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JENKINS 

REPORT TO PLANNING COMMISSION 

Prepared by: Cassandra Delougherty 
Date: October 2nd

, 2025 

AGENDA ITEM# 4 �

Subject: Council Request: Consider Amendment to 0-25-43 Regulation of Cannabis Businesses 

Report: The City Council has requested that the Planning Commission review the attached 

Ordinance 0-25-43 and consider recommendation of amending the land use matrix (highlighted 

in orange) to reflect recommendations from the City's temporary attorney, hired specifically for 

the subject of Cannabis due to threatened litigation against the city from a retail cannabis license 

applicant. P01iions highlighted in yellow are areas the Council will need to determine a 

consideration of amending. 

Attached you will find a summary of the recommendations from Mr. David Assaf, Flahe1iy & 

Hood. 

Requested Action: Please review, discuss any recommendation of the attached draft Ordinance 
Amendment for City Council. If tabling the request, please give staff fmiher direction. 
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Council approved sending Ord. 0-25-43 back to the Planning Commission for review, and 

sharing the following information from Attorney David Assaf by motion, second, and ayes 

of all three Councilmembers in attendance at the Sept. 23rd
, 2025 City Council Meeting: 

Land Use Matrix Clarification and Update. Section 150.038 (the Land Use Matrix) does not 
currently list retail cannabis, and the City should determine whether to treat it as a CUP or as a 
standard retail business, as stated above. We do not recommend a CUP, unless there are specific 
and legal conditions other than already required in City Code that should be applied to such 
businesses. Since cannabis retail is substantially similar to liquor as a use, imposing conditions 
on cannabis that are not otherwise imposed on a liquor use, other than the basic zoning 
limitations authorized in the cannabis law, may be subject to legal challenge. 

Land Use Considerations 

The existing ordinance adopted by the City does not specifically address the requirement that a 
cannabis retail business receive a CUP in order to operate in the C-1 and C-2 zoning districts. 
The zoning code could be interpreted to allow for such cannabis retail businesses as "retail uses" 
permitted (without a permit) in those zoning districts or as a commercial use requiring a CUP in 
those districts. 
Allowing these business( es) to operate in the City without requiring a CUP may be beneficial for 
the following reasons: 

1.) A voids unnecessary work for the City, as the ordinance and state law establishes 
requirements and conditions; 

2.) The OCM has heavy oversight and requirements at the state level with which licensees 
must comply; 

3.) Compliance checks on the local level are done by through contracted police services, just 
as with liquor compliance, then reported to the state; 

4.) There is a division of the OCM to report any violations or concerns for fmiher 
investigation by the state licensing authority; 

5.) Zoning regulations are often interpreted to allow for the greatest use of the prope1iy, and 
given the concerns here, this may benefit a challenger to any denial of a CUP for 
cannabis retail registration, if that should occur; and 

6.) A CUP typically has conditions, but state law does not allow cities much flexibility in 
establishing conditions, and if the criteria for a CUP are met, state law further requires 
the City to nonetheless approve the CUP. Thus a CUP does not accomplish much in this 
process given the state's licensing authority. 

If the City, through its Zoning Administrator, determines that a CUP should be required for 
cannabis retail businesses, the City should consider what conditions would be included in such 
CUP beyond what is already required in state law and the City's Ordinance. In addition, the 
timing of such CUP would need to be considered with regard to a lotte1y. At the very least, the 
City would want to know the proposed location of each business so that the City may determine 
that its location may be able to receive a CUP prior to the lottery. The City should draw all 
applicants in such lottery to determine an order of priority should the first applicant fail to 
receive a CUP or fail to open its cannabis retail business. 
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